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RECENT IMPORTANT DECISIONS. 



Appeal and Error— Attorney's Interest in Case on Appeal— Contin- 
gent Fee. — Certain attorneys on agreement for a contingent fee of fifty per 
cent (which agreement is denied by the client) prosecuted to judgment a 
suit on behalf of their client against the plaintiff's mother-in-law, for the 
alienation of the affections of the plaintiff's husband. Judgment was ordered 
on a verdict for $30,000 for the plaintiff and the defendant appealed. Pend- 
ing the appeal, the plaintiff and her husband became reconciled. To protect 
their interests the above attorneys filed a bill in chancery alleging "that this 
reconciliation was brought about by collusion, for the purpose * * * of de- 
frauding the attorneys of their interest" in the judgment and obtained an 
injunction forbidding the parties to the original suit from making "any 
settlement or compromise of the above judgment which would affect adversely 
the interest of the attorneys." Whereupon, the plaintiff in the original 
suit, "filed in her name what purports to be a 'confession of error,' asking 
that the judgment in the original suit and from which appeal is now pend- 
ing, be reversed and set aside "for manifest errors in said record." The 
attorneys then moved for leave to appear and represent their interest in 
the original judgment and to have the above consent for reversal set aside. 
Held, that the said attorneys be allowed to appear as attorneys for them- 
selves and argue the merits of the appealed case, as "it is at least probable 
that they have an equitable interest in this suit," which would otherwise be 
destroyed or prejudiced. Sivley v Sivley (1909), — Miss — , 50 South, 552 

The decision in this case rests entirely on the propositions that any dis- 
position of an appealed case cannot be made without the consent of the 
court and that the attorneys under the agreement for a contingent fee 
have secured an equitable interest in the judgment. The court cites no 
cases in its brief opinion. However it has been held that "where a client 
agrees that his attorney, who prosecutes his action, shall have a certain part 
of the recovery for his services in prosecuting the action, and the attorney 
performs the service and procures a judgment, he is to be regarded as an 
equitable assignee of the part of the judgment obtained." 4 Cyc, 49; 
Schubert v. Herzberg, 65 Mo. App. 578; Terney v. Wilson, 45 N. J. L. 282; 
Holmes v. Evans, 129 N. Y. 140; Patten v. Wilson, 34 Pa. St. 299; Cain v. 
Hockensmith etc. Co., 157 Fed. 992; Harris v. Hazlehurst Oil Mill etc. Co., 
78 Miss. 603; Weeks, "Attorneys at Law," § 355. Sivley v. Sivley, supra, 
affords interesting aspects of the "contingent fee" agreement between attor- 
ney and client. Such agreements present troublesome questions of public 
policy. 

Bankruptcy — Discharge — Subsequent Action for Fraud. — Plaintiff 
commenced an action against defendant for goods had and received, but 
prior to the determination of the suit defendant was adjudged a bankrupt. 
Plaintiff then presented his claim and received a dividend pro rata with the 



